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ADMINISTRATJVE·APPEAL DECISION NOTICE 
Charles Greenberg Esq. 
3840 East Robinson Road 
#3 18 
Amherst, New York 14228 
Facility: Released 
Appeal Control. No.: 11-023-18 R 
Decision appealed: October 17, 2018 revocation of release and imposition of a time assessment of 18 
months·. 
. Final Revocation 
Hearing Date: 
October 10, 2018 
Papers considered: . Appellant's Brief received October 24, 2019 
Appeals Unit Statement of the Appeals Unit's Findings and Recommendation 
Review: 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
Final Determination: The undersigned determine that the decision appealed is hereby: 
~rmed _ Rever~ed1 remanded for de novo hearing _ Reversed, violation vacated 
1ss1oner _Vacated for de novo review of time assessment only 
21).~~~ed _Reversed, remanded for de novo hearing 
~missioner 
-~---'---=-Le.--.-· __ (. i\ffirmed 
_ Vacated for de novo review of time assessment o.nly 
_ Reversed, remanded for de novo hearing 
Commissioner _ Vacated for de novo review of time assessment only . . 
Modified to _ ___ _ 
_ Reversed, violation vacated 
Modified to - ----
_ Reversed, violation vacated 
Modified to -----
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unifs Findings and the separate finqings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on03/J6/;())o 6e: 
Distribution: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central"File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Wright, Darryl DIN: 14-B-0271 
Facility: Released AC No.:  11-023-18 R 
    
Findings: (Page 1 of 2) 
 
   Appellant challenges the October 17, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 18-month time assessment. Appellant’s underlying 
instant offense is for stabbing a victim in the face with a box cutter. This is appellant’s third State 
sentence. The current parole revocation charges were for two curfew violations, and consumption 
of alcohol. The final revocation hearing was contested. The ALJ found the appellant guilty of one 
curfew violation, and of consuming alcohol. Appellant raises the following issues: 1) DOCCS did 
not prove guilt by a preponderance of the evidence as to either charge. 2) as for the alcohol charge, 
the BAC result was extremely low. 3) the ALJ was biased, as can be seen by the threat of how 
many years he could incarcerate appellant after a hearing. 4) the 18 month hold is excessive. 
 
   Appellant does not dispute the curfew violation, but offered a mitigating excuse. The ALJ did 
not find the excuse to be credible. The inmate’s assertion of an innocent excuse creates a credibility 
issue for the Administrative Law Judge  to resolve, and does not negate the fact that the behavior 
violated the condition of parole. Bolton v Dennison, 38 A.D.3d 1077, 832 N.Y.S.2d 118  (3d Dept. 
2007).  The excuse is unavailing when the condition of parole prohibited the conduct. Carney v New 
York State Division of Parole, 244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept. 1997). 
     And, since one charge is proven, challenges to the remaining charge are moot. As long as one 
charge is properly sustained, defects as to the remaining charges become irrelevant. Braffman v New 
York State Board of Parole, 66 A.D.2d 799, 411 N.Y.S.2d 38 (2d Dept 1978); People ex rel. Manton 
v Von Holden, 86 A.D.2d 967, 448 N.Y.S.2d 294 (4th Dept 1982), app. den. 56 N.Y.2d 505, 451 
N.Y.S.2d 1027 (1982). 
   A Judge explaining the consequences could be more severe if you don’t take this plea offer doesn’t 
make the ultimate time assessment involuntary. People v Harrison,  70 A.D.3d 1257, 896 N.Y.S.2d 
224 (3d Dept. 2010) lv.den. 15 N.Y.3d 774, 907 N.Y.S.2d 463. There is a presumption of honesty 
and integrity that attaches to Judges and administrative fact-finders. People ex.rel. Johnson v New 
York State Board of Parole, 180 A.D.2d 914, 580 N.Y.S.2d 957, 959 (3d Dept 1992); Withrow v 
Larkin, 421 U.S. 35, 47, 95 S.Ct. 1456, 43 L.Ed2d 712 (1975). The inmate has failed to show that 
the findings in the case by the ALJ flowed from any alleged bias. Ciccarelli v New York State 
Division of Parole, 11A.D32d 843, 784 N.Y.S.2d 173, 175 (3d Dept. 2004); Donahue v Fischer, 98 
A.D.3d 784, 948 N.Y.S.2d 778 (3d Dept. 2012); Lafferty v Annucci, 148 A.D.3d 1628, 50 N.Y.S.3d 
221 (4th Dept. 2017); Leno v Stanford, 165 A.D.3d 1334, 84 N.Y.S.3d 603 (3d Dept. 2018). 
   Claims that the time assessment hold imposed is excessive are rendered moot when the inmate is 
subsequently released onto parole during the course of the litigation. Adams v New York State 
Division of Parole, 89 A.D.3d 1267, 932 N.Y.S.2d 388 (3d Dept. 2011); Horton v Travis, 18 A.D.3d 
922, 793 N.Y.S.2d 778 (3d Dept. 2005); Gray v Travis, 239 A.D.2d 631, 657 N.Y.S.2d 118, 119 (3d 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Wright, Darryl DIN: 14-B-0271 
Facility: Released AC No.:  11-023-18 R 
    
Findings: (Page 2 of 2) 
 
Dept 1997); Darnell v David, 300 A.D.2d 766, 750 N.Y.S.2d 802 (3d Dept 2002); Gainey v Stanford, 
157 A.D.3d 1176, 70 N.Y.S.3d 589 (3d Dept. 2018).  As such, this claim is dismissed as being moot. 
Recommendation:  Affirm. 
